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Foreword

This book focuses on the foundations of Chinese business law applying to for-
eign investors in and foreign parties trading with China. It mainly comments,
to that extent, foreign investment law, relevant parts of the Chinese Civil Code,
including the general principles of civil law and of the law of obligations, con-
tract law and the law of liability, both contractual and for illicit acts, as well as
the Labor Contract Law, which is the only major nominate contract not in-
cluded in the Code; the Company Law governing the limited liability enterprise
and the shareholding company; the Law on the Partnership Enterprise; the law
governing foreign representative offices; and the regime applying the former
joint-ventures, now abolished; it also briefly addresses variable interests enti-
ties.

The Foreign Investment Law (FIL) was promulgated in 2019 and has been ef-
fective since 2020. It was followed by the Chinese Civil Code, promulgated in
2020 and effective since 2021, and the Company Law (2023 Revision), revised
in 2023 and effective since 2024. Together, these three laws form the core of
the reform of Chinese business law for both domestic investors and, as far as
the FIL is concerned, foreign investors. While Chinese law is a continuous pro-
cess, it can be said that the aforementioned promulgation sequence achieves,
by conforming with the latest global standards, the major overhaul of Chinese
law undertaken since the Opening from 1978 and its acceleration as of China’s
accession to the World Trade Organization in 2001.

The full effects of the reform only apply since as recently as one year ago, i.c.,
as of 1 January 2025, with the end of the transitional period granted to foreign-
invested enterprises under the Foreign Investment Law to transform into one
the domestic forms of enterprise, thus achieving the level playing field between
foreign and domestic investors aimed at by the Chinese legislator. Some com-
mentaries anticipated such reform, this book purports at commenting on its im-
plementation.

While related secondary legislation is mentioned as appropriate, it is not de-
tailed in this book, whose scope it would exceed. Moreover, a large part of it,
such as intellectual property law, competition law, tender law, consumer pro-
tection law, etc. is anterior to those reforms and has already been abundantly
commented.

Owing to the author’s education and qualifications, this book adopts a compar-
ative approach with Swiss law, although not systematically, but rather oppor-
tunistically, whenever the issue at stake appears relevant enough within its
scope. It does not mean in any way that this book is exclusively intended to
Swiss lawyers: indeed, the concepts used in Swiss law are comparable in most
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Foreword

respect to other civil (as opposed to common-) law systems, namely, of other
continental European jurisdictions, while the terminology in English, French
and German will no doubt prove useful to most continental European lawyers.
Even though many of such concepts may differ from common law, Anglo-
Saxon lawyers will nevertheless be comforted by the great care paid to clarify-
ing the Chinese legal terminology in English, and to point at differences be-
tween civil law systems, to which Chinese law pertains in the first place, and
common law. Likewise, Chinese lawyers may, conversely, find it useful to be
able to explain concepts of Chinese law in English, French and German lan-
guage to their western counterparts.

Terminology is not the least challenging issue posed by Chinese law, not to
say, arguably, one of the main ones. Chinese is not only exceedingly difficult
to read for foreign lawyers; printed translations are more often than not crippled
with errors, many of which are material, while online automatic translation,
however convenient, hardly achieves better results. This issue is worsened by
the multiple equivalent expressions available in foreign languages, including
conceptual variations between civil and common law. Sources of confusion,
which can potentially lead to dire consequences, are endless. The author took
great care to dispel potential misunderstandings by equating them with compa-
rable notions in English, French and German and discussing translation issues,
as well as by providing the names in Chinese of all laws, etc. and of selected
legal institutions mentioned in this book, for the sake of accuracy. All Chinese
expressions are followed by their pinyin transliteration, enabling foreign read-
ers who are not proficient in Chinese to communicate with their Chinese coun-
terparts.

A table of abbreviations or acronyms, of Chinese locutions sorted in English
and in pinyin, of Latin locutions, of Chinese and Swiss laws, of treaties and
other legal or regulatory basis mentioned in this book, as well as a selected
bibliography in Chinese, Swiss and international law, are available on the be-
ginning; an index in English is available at the end.

The laws, etc. referred to in this book have been considered as per their status
on 31 December 2025, although some notable additions posterior to that date
may have been mentioned.

This book will inevitably contain mistakes. All errors are the author’s. Readers
are invited to signal them at john.liebeskind@)jcliebeskind.com.
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